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EDITORIAL NOTES 


THE CONTEST BETWEEN employés and employers as to the amount of wages 
still goes on in all sections of this country and is likely to continue. From 
our point of view, while it is sometimes the fault of employers, it is as 
often the fault of employés. Take, for instance, the case of the Diamond 
and Malapardis Paper Mills in Morris county, at or near Whippany. 
They have employed about 200 men. The owners called their men to- 
gether and said that, because of demoralization in business, they had lost 
so much money last year that, to keep the men at work, they had piled up 
large reserves of stock in their stock rooms. In order to keep going wages 
must come down. True, the wages had been cut the past year, but an 
additional cut, they said, was absolutely necessary. The men took a vote 
upon it (they had already struck) and voted, 128 to 14, to continue the 
strike. Result, the mills shut, and the men do nothing. It is plain to 
see that, whereas it might be the owners could have kept going a little 
longer without the new cut, nevertheless the men could also have bar- 
gained to take lower wages until better times arrive. It does seem ridicu- 
lous that anyone should refuse to work at even half normal wages, and 
so become a burden on the municipalities and the public, which is what 
it comes to. We find the same conditions all over. The upshot of it 
will be impoverished families and an increased burden of taxation on 
all who pay taxes. 





Along this same line are the propositions of municipalities to reduce 
salaries. It may not be pleasant to have one’s salary reduced, but these 
are times when it is necessary to help the general public and keep one’s 
conscience clear. When teachers have salaries that are above the actual 
requisites for a fair living, they should be willing to have a cut in them 
until times are better. The same thing applies to all office-holders. 
Everyone knows of office-holders whose salaries or fees are out of all 
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proportion to what the public believes to be necessary. The same thing 
applies also to lawyers in charging for services and to Judges whose 
salaries have been increased much during prosperous past years. Physi- 
cians, as a rule, can well afford to reduce prices for their services, which 
usually require no outlays except education and experience. The Golden 
Rule should come into play: Do unto others as you would have others 
do unto you; charge or obtain a salary such as you would like to pay 
or see paid if you had little and needed the help of savings from every 
source. 





The State Board of Bar Examiners has again passed upon applicants 
for attorneys’ and counsellors’ licenses and with much the same result 
as for some time past. Out of 358 who took the attorney’s examination, 
157 passed, or slightly less than 44 per cent. Of the applying 310 who 
took the counsellor’s examination, 117 were successful, or a little over 
37 per cent. This is a worse showing, however, than for years past; 
perhaps the very worst. As to whether it is wholly the fault of the appli- 
cants in the attorney’s class, or partly that of the Law Schools, might 
be a difficult matter to determine. In the counsellor’s class it is clearly 
the fault of the lawyers themselves, provided the questions submitted by 
the Examiners were fair and practical, and as to this, since the questions 
are not published as formerly, we have no means of knowing. Presump- 
tively the examinations were fair ones. 





On the subject of proper relief for the World War veterans, a table 
of expenditures by the three leading nations of the Allies, the United 
States, Great Britain and France, cannot fail to be illuminating. The 
table, carefully compiled, shows: 

United States: Men mobilized in World War, 4,355,000; dead and 
wounded, 360,000; expenditure for veterans’ relief, 26.1 per cent of the 
total government expenditures. 

Great Britain: Men mobilized in war, 6,600,000; dead and wounded, 
3,000,000 ; veterans’ relief, 5.8 per cent of total government expenditures. 

France: Men mobilized in war, 8,410,000; dead and wounded, 5,623,- 
000 ; veterans’ relief, 17.5 per cent of total government expenditures. 

The debt service—interest and sinking fund—of the United States 
consumes 27.6 per cent of government expenditures; of Great Britain, 
33.8 per cent, and of France, 40.0 per cent. 

The contrast in veterans’ relief is explained by the fact that Great 
Britain and France provide no general bonus, and base their pensions in 
the main upon wartime deaths and injuries, thus limiting their outlay in 
this regard to a fraction of that made by the United States. The tabula- 
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tion also shows that 53.7 per cent of all American government expendi- 
tures go in veterans’ relief and debt service; national defense taking 16.9 
per cent, public works, 9.6 per cent, and all other activities 19.8 per cent. 

To be exact as to the Federal expenditures in behalf of our war 
veterans, we find the Government expended for allotments and allowances, 
$582,931,845.08 ; for medical and hospital care, $486,936,049.78 ; for voca- 
tional training, $644,943,719.72; for military and naval insurance, $1,003,- 
406,857.64. The total value of bond certificates issued is $3,638,620,058. 
The present Congress, by the Senate, has turned down a bill the House 
passed which aimed at paying at once many of these certificates due more 
than ten years hence, and the country at large applauds this action. The 
reasons for it are overwhelming. 





The case of Levine and Barbalet, which appears in this number is 
said by an attorney to be interesting in that the Supreme Court did not 
pass upon the question when a person’s criminal record ceases to operate 
against him. There must be some time when his conviction or convictions, 
under the Disorderly Act is “outlawed” so to speak. As the cause, we 
learn, is to be appealed, possibly this question may be answered, if it be 
shown that previous convictions were many years ago. 





Delays in justice operate not only against public policy but also 
against the defendant, whether in criminal or civil actions. We notice 
that in one county in this State a Recorder imposed a fine of $200, or, if 
not paid, imprisonment in jail for 30 days, and, on appeal to the Com- 
mon Pleas, the appeal was dismissed. Then the case went to the Supreme 
Court and the appeal was dismissed as not properly prosecuted. The matter 
went to the Errors and Appeals, when again the appeal was dismissed. 
Whereupon a final commitment was issued by the Recorder, and this was 
two years and seven months after the original conviction. Such delays 
lead the public to believe that, somehow, the course of justice is often 
unjust. The Judicial Council of this State is endeavoring to overcome 
such evils, but the last Legislature has not been willing to lend help 


to its recommendations. 





Speaking of the last Legislature which sat in Trenton five months 
and then adjourned, we have been unable to discern any real practical 
results for the good of the State that resulted from its sessions. As the 
Newark “Sunday Call” well said in a recent issue: 

“It did not enact jury reform, it did not pass the Judicial Council’s 
bills, it did not pass the Pierson bond and budget bills, it did not repeal 


me A EE ES 


<a 


RS ot a RR 





198 THE NEW JERSEY LAW JOURNAL 


the mandatory legislation which adds so much to county and municipal 
costs, it did not repeal the Gopsill Act, it did not make silicosis a com- 
pensable disease, it did not enact legislation to place pension systems on 
an actuarial basis, it did not pass any laws to reorganize the State govern- 
ment, and it left our tax system just as it found it.” 

Until the full volume of laws appears it is not possible to estimate 
just what wholesome or necessary statutes were really adopted, but out of 
the 250 we gravely doubt if fifty per cent of them will prove of advantage 
to the State. All the more reason for only biennial, or, preferably, tri- 
ennial sessions of the Legislature. Some day, in case of a Constitutional 
Convention, the people’s voice on this matter is likely to have a plain 
hearing. The politicians may block a change, but it cannot be so for 
any long period. 





The English Imperial Airways “Gazette” publishes these facts con- 
cerning the use of airplanes in Great Britain. We judge it includes only 
the planes in that country, but it does not so state. 

Miles flown 8,555,305 
Passengers carried 208,389 
Freight, Mails and Excess Baggage 7,688 tons 
Present route mileage 14,000 

We have not at hand the United States’ figures to be put in contrast 

with the above, but, of course, they far exceed the mileage items at least. 





THE CREATION OF JOINT TENANCIES IN PERSONAL PROPERTY 


According to Corpus Juris (Vol. 33, page 906), “Joint tenancy 
originally applied only to interests in land, but subject to statutory modifi- 
cation it is now generally applied with all its rights and incidents to per- 
sonalty as well, whether a chose in posesssion or merely in action.” 

“The ancient English law was apt in construing conveyances to favor 
joint tenancy rather than tenancy in common; and, where an estate was 
conveyed to two or more persons without any words indicating an inten- 
tion that it should be divided among them, it was construed to be a 
joint tenancy.” 33 C. J. 905. 

This construction of conveyances of lands has been changed in 
New Jersey by statute reading: 

“No estate after the fourth day of February, one thousand eight 
hundred and twelve, shall be considered and adjudged to be an estate in 
joint tenancy except it be expressly set forth in the grant or devise creating 
such estate that it was or is the intention of the parties to create an estate 
in joint tenancy and not an estate of tenancy in common, any law, usage, 


or decision heretofore made to the contrary notwithstanding.” (2 Comp. 
St. 1538, Section 15). 
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In New York the statute that “every estate granted or devised to two 
or more persons in their own right shall be deemed a tenancy in common 
unless expressly declared to be in joint tenancy” has been judicially de- 
clared to apply to transfers of personalty as well. Commercial Bank v. 
Sherwood, 56 N. E. 834. 

Vice-Chancellor Van Fleet, in Noe v. Miller’s Exrs., 31 N. J. E. 234, 
236, said: 


“Where a legacy is given to two or more persons by name or as a 
class without more they take as joint tenants. (Westcott v. Cody, 5 Johns. 
Ch. 348; Hawkins on Wills, 111; 2 Jarm. on Wills, 158; 2 Kent Com- 
mentaries 350), but in a grant or devise of land express words are neces- 
sary to create a joint tenancy. (Rev., page 167). And in a bequest of 
personalty slight evidence of an intention to confer distinct interests will 
operate as a severance, and then the legatees will take as tenants in 
common. As, for example, if the language of the bequest is that A. and 
his children shall take equally, or by shares, or if the testator employs 
any other words indicating distinction or plurality of interests, in all 
such cases the legatees will take as tenants in common. (Hawk. on Wills 
112, 2 Jarm. on Wills 162).” 


There are dicta in later New Jersey cases to the effect that where a 
bequest is made to two or more persons by names they take as tenants in 
common (e. g., New Jersey Title Guarantee and Trust Company v. 


Elsworth, 108 N. J. E. 229, 231), but I have found no case where this 
exception to the general rule stated in Noe v. Miller’s Exrs., supra, was 
necessary to the decision. 

In Redmond v. Gummere, 94 N. J. E. 216, the general rule was 
applied to a bequest to a class. The language of the will was “in all 
cases the children of a deceased parent to receive said parent’s share.” 
It was held that the children took as joint tenants. The legacy in this 
case was the proceeds of real estate in Pennsylvania (in which State the 
old construction has been done away with by statute as to both land and 
personalty). Had there been no conversion or equitable conversion the 
children would have taken as tenants in common. 

In Elizabeth Trust Company v. Clark, 96 N. J. E. 550, the statutory 
rule as to realty was applied to a devise of an equitable estate in lands. 
The learned Vice-Chancellor said (page 553) : 


“Equitable estates are, in a Court of equity, subject to the same inci- 
dents and consequences as similar legal estates in a Court of law. Beide- 
man v. Sparks, 61 N. J. E. 226 (at page 231). Hence, though the statute 
mentioned may not strictly apply to an equitable estate, it designates a 
public policy which this Court will apply by analogy.” 


This was the reasoning of the New York Courts in applying the 
statute of that State to transfers of personalty. See Commercial Bank v. 
Sherwood, supra, wherein Judge Gray said at page 836: 
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“The statutory rule that ‘every estate granted or devised to two or 
more persons in their own right shall be deemed a tenancy in common 
unless expressly declared to be in joint tenancy’ (1 Rev. St., page 729, 
section 44), I think should apply as well to a transfer of personal property 
as to real estate. It indicates a policy of the State with respect to owner- 
ship of property and should be given general application as a rule.” 

M. M. MEsSINGER, JR. 


East Orange, N. J., June, 1932. 





ADDRESS BY HON. JAMES F. MINTURN 


[The following is the address by former Justice James F. Minturn, as Dean in 
the John Marshall College of Law, Jersey City, to the students at the Annual Din- 
ner given to him May 5, at the Carteret Club, Jersey City.—Enprror]. 

We are living in an extraordinary period of national life, when the 
floodgates of existence have broken down and wreck, ruin and devastation 
cover the land. The life, liberty and pursuit of happiness granted to us, 
as the fundamental basis of our constitutional life, seems to be ignored in 
the pursuit of a mad effort of political leaders to seek a popular place in 
the sunlight. The balancing of a political budget is apparently more im- 
portant in the fiscal ramification of the day than the balancing of the fam- 
ily budget, which means the stemming of the flood of famine and busi- 
ness destruction that is sweeping humanity into the maelstrom of deso- 
lation. Business of all kinds, corporate and otherwise, men, women and 
children, calculated in the millions, are without the means of existence 
and are on the verge of penury and despair. Suicides without number 
mingle with the cries of parents and children for relief, so that one may 
appropriately repeat the lines of the poet as peculiarly applicable to our 
day: 

“Do you hear the children crying, O my brothers? 
E’re their sorrow comes with years 

They are leaning their young heads against their mothers 
And that cannot stop their tears. 

The young lambs are bleating in the meadows ; 
The young birds are chirping in their nests ; 
The young fawn are playing in the shadows ; 
The young flowers are blowing toward the West; 
But the young, young children, O my brothers, 
They are weeping bitterly, 

They are weeping in the playtime of the others, 
In this country of the free.” 


In the midst of this famine, misery and spoilation, this cry of despait 
from the cities where we are told money rests idly in plentitude, and from 
the fields where we are informed the produce of the farm and the factory 
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are rotting for the busy hands of employment to move them, life is unsafe 
upon the streets and highways; liberty and happiness are reduced in im- 
potence to the shibboleth of the national highway-man whose boast, like 
that of Jack Shepherd, is that to help the people they must break the law; 
with the constitutional rainbow of happiness reduced to a mockery, a 
delusion and a snare, our national representatives, apparently for want 
of an intelligent vision, like Nero, fiddle while Rome burns and propose 
as a remedy for the alleviation of the misery resulting from the wreck to 
tax the famished people into an atmosphere of prosperity, and to restore 
national life, liberty and happiness by taxing us into a condition of individ- 
ual helplessness. One naturally inquires, ““From what fund or source of 
our banished wealth are we to pay the taxes thus imposed? From the 
farms that are idle and the farmers who are destitute? From the idle 
millions who are strenuously endeavoring to hold their places upon the 
menacing breadlines? From the banks, railroads, corporations and indi- 
viduals who are strangled to submission and complacency?” If the pro- 
cess were reversed, so that the business men and workers of the country 
were supplied with the work and the means of carrying on business from 
which revenue might be obtained as a necessary condition precedent to the 
imposition of taxation, there would be in existence funds or sources from 
which taxes could be paid. 

If our philosophers would first make an effort to balance the budgets 
of the people by creating business and work, the national parade of a con- 
tented citizenship would very soon remedy all national deficits, and there 
would be no difficulty in balancing the national budget. But now we are 
thus endeavoring to draw blood from a stone. But, as if our people were 
surfeited with the joys of life and the funds from which to support them, 
we are organizing a vast beer crusade, and it is hoped that the happiness 
of the multitude will be satisfied by a national shibboleth thus inaugurated, 
“Give us beer !” 

Well may the starving millions of the country in answer to such a 
demand cry, “We want bread and not beer! We want work, not doles and 
charity !” 

There is a danger line, however, in all this business which we should 
hesitate to approach and history attests its existence. When the French 
Dauphin heard the starving people cry at the gates of the Tuileries, ‘Give 
us bread! Bread! Bread!” she turned to her attendant and said “They 
try for bread. Why do they not eat cake?” Well may we ask, “Is the 
political vision of our wise governing element no greater than that of the 
little French Dauphin?” But our danger line is greater, for we are deal- 
ing with an educated citizenship. We are educating our future citizens in 
expensive public schools, high schools, academies and colleges; and, in 
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a hectatomb such as that in which we are now engulfed, we are turning 
this educated proletariat adrift in search of an occupation where none is 
to be had; in pursuit of the constitutional promise of happiness for him 
who would labor when such educated derelicts cannot even find the means 
to keep body and soul together. In such an anomalous environment who 
can answer with any degree of certainty for the social and political status 
of the future? 

Thank heaven we are now venerating the memory of the founder of 
our country who, by his vision, courage, example and rectitude, placed this 
land of ours upon a basis of solidarity and permanence. 

The intelligence of educated and patriotic leaders, let us hope, will 
perpetuate his vision for the benefit of generations unborn. What we 
need now, as we needed in the days of our colonial thraldom, are leaders 
like Washington, Jefferson, Jackson, Marshall and Lincoln, who possess 
the courage and vision to sympathize with the dispossessed and down-trod- 
den and to make their cause and their struggle their own. 

One of the consolations of our work in this institution is that out 
of it will emerge a moral, patriotic and educated nucleus—a citizenship suf- 
ficiently competent, willing and courageous to take their places as leaders 
in the forefront of intelligent citizenship, like their prototype, the illus- 
trious Marshall, so that, in fact as well as in theory, we shall realize his 
great ambition—the inalienable right of each man, woman and child in 
our land to pursue in security and achieve with confidence the great boon 
of our national existence—the right to life, to liberty and to the pursuit of 
happiness, a blessing I wish you all! 





LEVINE v. STATE 


(New Jersey Supreme Court, June 6, 1932) 
Disorderly Persons—Complaint—T estimony—C onviction 
Case of Murray Levine and Robert Barbalet, Prosecutors, against 
State of New Jersey, et al., Respondents. On writ of certiorari, before 
Justices TRENCHARD and DonceEs. 
Messrs. Raskin & Hornstein for Prosecutors. 
Mr. Frank J. Reardon for Respondents. 


PER CURIAM: Prosecutors of these writs of certiorari, Murray 
Levine and Robert Barbalet, were taken into custody on January 24th, 
1931, in Jersey City, as they were on a public highway known as Monti- 
cello avenue. They were arraigned on February 11th, 1931, before the 
First Criminal Court of Jersey City, and each was found guilty of being 
a disorderly person within the meaning of Section 1 of the Act entitled 
“An Act concerning Disorderly Persons” (Revision of 1898, as amended 
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P. L. 1928, p. 202), the pertinent part of which is as follows: “All 
common thieves, burglars or pickpockets . . . shall be deemed and 
adjudged to be disorderly persons.” 

Appeal was taken to the Hudson County Court of Common Pleas, 
which affirmed such convictions. It is these affirmances that are sought 
to be reviewed in these proceedings. 

Prosecutors file seven reasons for reversal in the following form: 


“1, There was no valid complaint, or complaint having legal validity 
filed in the case. 

“2, The conviction is contrary to the weight of the evidence. (a) 
There is no testimony of any kind to support the conviction. (b) The 
Prosecutor is presumed to be innocent. 

“3. Improper testimony was illegally admitted and received in 
evidence over objection. 

“4. The record of conviction is defective, erroneous and illegal. 

“5. The substitution of complaints was illegal and in violation of 
the constitutional rights of the Prosecutor. 

“6. The ‘Act concerning Disorderly Persons’, Revision of 1898, or 
that portion thereof under which the charge against the Prosecutor is 
laid, is unconstitutional and void both under the New Jersey Constitution 
and under the Constitution of the United States, and is contrary to the 
Fifth Amendment of the Constitution of the United States. 

“7. That the proceedings below are in divers other respects illegal, 
unjust, oppressive and void.” 


It is apparent that the first, third, fourth, fifth and seventh reasons 
fail to set out the ground with that particularity and definiteness required, 
and might properly be disregarded. However, we proceed to dispose 
of the matters submitted upon the merits. 

The complaints upon which prosecutors were tried set out that they 
were disorderly persons in that they were burglars, and were loitering in 
and upon a public street in Jersey City, at a definite location therein. The 
original complaint was not specific in the ground alleged to constitute 
prosecutors disorderly persons, but the trial was had upon the amended 
complaint, which was made at least five days before the trial. We are 
of opinion that the complaint upon which the trial was had was sufficient. 
It is likewise apparent that the making of a new complaint, upon which 
the trial proceeded, in no way violated the rights of the prosecutors. 

The testimony demonstrated that each of the prosecutors was con- 
victed of at least three offenses of burglary committed in the State of 
New York, except that Barbalet was convicted in New Jersey of receiving 
stolen goods. They were evasive in their answers to questions propounded 
by detectives who interrogated them on the street ; gave false names ; gave 
false addresses ; gave untrue accounts of their reason for being in Jersey 
City; were loitering along the street and acting like persons who had no 
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proper reason for their presence at the place; and, altogether, acted in 
such manner as to warrant the suspicion of the public authorities that 
they were not upon an honest errand. It appears, therefore, that there is 
ample testimony to sustain their convictions as disorderly persons under 
the complaint. State v. Rothman, 102 N. J. L. 43. 

It is objected that the records of conviction could not be admitted in 
evidence. We think they were properly admitted to show the character 
of the prosecutors. One can be adjudged a common burglar only upon 
convictions thereof. 

We are not impressed by the charge that the records of conviction 
herein are defective, erroneous and illegal. All of the matters asserted 
by prosecutors as essential to a proper record of conviction appear to 
have been fully complied with. The prosecutors raised no objection at 
their trial to a failure to be apprised of the complaint against them; they 
appeared by counsel and cross-examined witnesses; produced witnesses 
and were themselves sworn in their own behalf. The trial was proceeded 
with in an orderly way, and without question by prosecutors of the juris- 
diction of the court. The records of conviction appear to be a full com- 
pliance with Section 85, C. S. p. 3989. There is no merit in this contention. 

It is said that the Act is unconstitutional. Our attention is not di- 
rected to the respects in which the Act is said to violate the Constitution 
of the State of New Jersey or of the United States, except that it is un- 
constitutional to convict the prosecutors in this case. We are of opinion 
that there is nothing in this point. 

Upon consideration of the whole case and having regard to the 
several points urged by prosecutors, we conclude that the judgments under 
review should be affirmed, with costs. 





CAMDEN RAIL & HARBOR TERMINAL CORPORATION v. STATE TAX 
DEPARTMENT 


(State Board of Tax Appeals, May 24, 1932) 
Taxation—Refrigeration Not Manufacturing. 

Camden Rail & Harbor Terminal Corporation, Appellant, against 
State Tax Department, Respondent. In the matter of the application for 
review of franchise tax assessments for the years 1930 and 1931. 

Mr. William Harris for Appellant. 

Hon. William A. Stevens, Attorney-General (by Mr. John J. Solan, 
Deputy Attorney-General) for Respondent. 


WEAVER, President: This appeal concerns the assessment of fran- 
chise taxes for the years 1930 and 1931 against the Camden Rail & Harbor 
Terminal Corporation, a corporation existing under the General Cor- 
poration Act of this State. 
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It is agreed that for each of said years the issued capital stock of 
the petitioner amounted to $550,000 represented by 5,500 shares of pre- 
ferred stock of the par value of $100 per share; that of this stock, the 
sum of $130,000 was invested in the manufacture of ice at the corpora- 
tion’s plant in the City of Camden, and the remainder, $420,000, was 
invested in refrigeration. The Corporation also had issued and outstand- 
ing 50,000 shares of stock without nominal or par value, the book value 
of which is $1,000. 

It is further agreed that the entire business is conducted in Camden, 
and that the corporation is entitled to a deduction of $130,000, representing 
the amount of its capital invested in the manufacture of ice. 

The sole question for determination is whether that portion of the 
capital of the corporation amounting to $420,000, used in its business of 
refrigeration, is invested in manufacturing. Our opinion is that it is not 
so invested within the meaning of the tax laws of this State. 

The evidence before us establishes that the Company’s plant is equip- 
ped with machinery by which, with the use of electrical current and certain 
chemical solutions, a temperature below that of the atmosphere can be 
maintained for the preservation of commodities stored therein. 

Appellant’s business, so far as refrigeration is concerned, consists of 
the storage and preservation of perishable food stuffs for those who handle 
such commodities. The articles enter the warehouse as food stuffs and 
emerge as food stuffs; they assume no new form and acquire no new qual- 
ities. This business is not manufacturing, but cold storage,—the preserva- 
tion of the article stored until it is required for market. See Cooley on 
Taxation, 4th Ed. Sec. 762; 26 R.C.L. 328, Sec. 287, and cases cited 
therein. Commonwealth of Pennsylvania v. Industrial Cold Storage & 
Warehouse Co. (1917), 45 Pa., Co. Ct., 697, reported in 10 A. L. R. p. 
1292, Sec. 12, is a case directly in point. 

The principles involved in the instant case are somewhat analogous to 
those in the case of Empire State Dairy Company v. William Sohmer, 
Comptroller, reported in L. R. A. 1917 A, p. 48, relating to the pasteuriza- 
tion and storage of milk, the processes of which are described at length 
therein. In that case the Court held that the business was not one of manu- 
facture within the purview of the Tax Act of New York State. 

Another case somewhat in point involved the creosoting of railroad 
ties by pressing tar and other substances into them for the purpose of pres- 
ervation. This also was held not to be manufacturing. Shreveport Creo- 
soting Company v. Shreve, 119 La. 637, 44 S. 325, 327. 

The petitioner is not within the scope of the exempting provision of 
the Miscellaneous Corporation Franchise Tax Act, as construed by the 
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Board in the case of Nardi Manufacturing Company v. State Board of 
Taxes and Assessment; opinion filed February 2, 1932, reported ia 55 
N. J. L. J., page 79. We find that $130,000 of appellant’s capital is all that 
is invested in manufacturing in this State. The remainder is subject to 
taxation. 





EAST ORANGE v. KUSKIN & ROTHBERG 


(State Board of Tax Appeals, June 7, 1932) 
Taxation—Service of Copy of Petition of Appeal. 
In the matter of City of East Orange, Appellant, against Kuskin & 
Rothberg, Respondent. On motion to dismiss appeal. 
Messrs. Stein, Hannoch & Lasser for motion. 
Mr. Walter C. Ellis, contra. 


WEAVER, President: On or before the fifteenth day of June, 1931, 
Mr. Joseph L. Lippman appeared before the Essex County Board of Tax- 
ation as agent for the respondent, in order that an assessment might be 
reduced. A reduction was made by the County Board. The taxing dis- 
trict, feeling aggrieved by this action, appealed to this Board to the end 
that the assessment be restored. A copy of the petition of appeal herein 
was served upon Mr. Lippman. It is now claimed that this was bad ser- 
vice, that it should have been made upon an officer of the corporation or 
its statutory agent; hence the Board lacks jurisdiction to hear and deter- 
mine the cause. 

Mr. Lippman was good enough as an attorney-at-law and in fact to 
secure a reduction before the County Board, and we think he is good 
enough for service in this matter. 

The other objection raised has been settled against the respondent by 
the Courts. 

What is here said applies to the case of City of Orange v. So. Munn, 
Inc., where the same objections are presented. Both cases now go on the 
Day Calendar for final hearing. 





IN RE N. J. BELL TELEPHONE CO. 


(Board of Public Utility Commissioners, May 26, 1932) 
Telephone Rates—Monthly Charges “Excessive.” 
In the matter of the applications of Samuel Morris and Walter Comer 
for reduction of rates of the New Jersey Bell Telephone Company. 
Mr. Samuel Morris for Complainant. 
Mr. Frankland Briggs and Mr. L. A. Sweeney for New Jersey Bell 
Telephone Company. 


THE BOARD: The above matters came on to be heard upon peti- 
tions filed by Samuel Morris and Walter Comer, both of Atlantic City. 
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Answers were filed to both petitions which were heard together. At the 
hearing the petitioner, Samuel Morris, withdrew his application but con- 
tinued as counsel for the petitioner, Walter Comer. 

It appears from the petition of Walter Comer that complaint is made 
of the charge of 25 cents per month for the hand set telephone, it being 
alleged that the monthly charge is a continuing charge in addition to a 
non-recurrent charge of $1.50 for the installation. It is contended in said 
petition that the excess cost of the hand set is $4.05 more than the former 
standard desk set and that the monthly charge therefore is excessive. 
Complaint is also made as to the rate for residential service, alleging 
that the rate is in excess of the rate charged in the District of Columbia. 
It is further alleged that the rate for extensions is $1.25 per month and 
that said rate is excessive because the additional investment in extensions 
does not exceed the sum of $10. 

The answer filed by the New Jersey Bell Telephone Company is a 
formal denial of the material allegations of the petition which relate to 
the rates in question. ‘ 

The use of a hand set telephone is not compulsory but optional with 
the customer. The regular standard set is available to customers with- 
out extra charge and this type renders efficient service. 

The petitioner offered proof to support the allegations of the petition, 
such proof consisting of a copy of the tariffs of the Chesapeake & Potomac 
Telephone Company, serving the District of Columbia, wherein it appears 
that the charge for telephone hand sets is 25 cents per month until the sum 
of $4.50 has been paid, or a cash payment of $4 in lieu of monthly pay- 
ments for said hand set. After the payment of either charge the monthly 
rate on hand telephone sets is discontinued. The rates for domestic ser- 
vice likewise appear in said exhibit, to wit, two-party line service limited 
to forty calls at the rate of $2.50 per month, additional local messages five 
cents each. 

There was also offered in evidence a condensed statement of earnings 
and expenses of the respondent Company for three months ending March 
31, 1932. Proof was offered from an article contanned in the “New York 
Times” indicating the operating revenue, after taxes and uncollectible rev- 
enues, to be $11,065,000 for 1931 as against $10,503,000 for the year 1930. 
Gross income for 1931 being $11,369,000 against $10,741,000 for 1930. 

All of the exhibits offered indicating the rates for the Chesapeake & 
Potomac Telephone Company were objected to by counsel for the Com- 
pany upon the ground that such testimony was irrelevant and immaterial 
unless all of the underlying conditions of the Chesapeake & Potomac Tel- 
ephone Company were similar to those of the New Jersey Bell Telephone 
Company. 
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Rates for telephone service are designed ultimately to produce suff- 
cient revenue to earn a fair rate of return on the fair value of the Com- 
pany’s property. There is no proof before the Board concerning the fair 
value of the property of the Chesapeake & Potomac Telephone Company, 
nor the extent of the property devoted to the public use. The case 
before us has no proof concerning the revenues of the Chesapeake & Poto- 
mac Telephone Company, its operating costs, or any data to indicate the net 
return to the Company, nor to establish the rate of return on the fair value 
of the property of the Chesapeake & Potomac Telephone Company de- 
voted to the public use. The mere fact that the rates in the particular ser- 
vice are at variance with the New Jersey Bell Telephone Company does 
not in itself demonstrate that either the New Jersey Bell Telephone Com- 
pany’s charges are too high or that the Chesapeake & Potomac Telephone 
Company’s charges are too low. A comparison of similar rates for similar 
services cannot lead to any logical conclusion unless the underlying condi- 
tions of both companies are similar. 

With respect to the exhibits offered by the petitioner to prove his 
contention concerning the charges for rates on hand sets, domestic service 
charge and extension charges, we are of the opinion that the character 
of the exhibits does not establish by proper evidence the allegations made. 

Upon a complaint seeking reduction in rates for one class of service, 
the earnings of the Company from its operations, as a whole, cannot be 
ignored. The Company is entitled to earn on its entire operations a fair 
return on the fair value of its property. If its return from its entire oper- 
ations does not exceed such fair return, it follows that if reduction is 
effected as to one class of service such reduction must be offset by increas- 
ing the charges for other services. 


The petition contains a further allegation to the effect that under 
Section 10, P. L. 1911, page 375, the Board of Public Utility Commis- 
sioners has the power to investigate upon its own initiative or upon com- 
plaint in writing any matter concerning any public utility and may fix 
rates and charges of public utilities if deemed unjust or unreasonable. 
This may be considered a request that this Board act upon its own initia- 
tive. In view of the allegation contained in the petition, the Board, prior 
to the hearing, caused to be made a preliminary survey and study of the 
Company’s properties, their values on various bases, the revenues of the 
Company, both gross and net and all other necessary factors, in order to 
ascertain the prevailing rate of return now being earned by the Company 
on the fair value of its property devoted to public use. It appears from 
an exhibit offered in evidence by counsel for the Board that a valuation 
of the Company’s properties has been derived on several bases. By adopt- 
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ing the values determined in the 1924 rate case, plus additions at book cost 
since, and applying factors of depreciation, there is ascertained a total rate 
base of $196,115,924. Considering the net earnings of 1931 of $10,305,- 
345, a rate of return is found of 5.25 per cent. Adopting a basis of valua- 
tion of average prices during the period 1925 to 1929, a rate base of 
$191,357,690 is found, which yields a rate of return on the net earnings 
of 1931 of 5.4 per cent. By adopting average prices for a two year period 
of 1930 and 1931, inclusive, a total rate base slightly in excess is found 
and a rate of return of 5.375 per cent. is ascertained. The most favorable 
basis of ascertaining the rate base is by adopting the average prices pre- 
vailing during the year 1931. By this method a total rate base of $190,- 
290,607 is found with a resulting rate of return of 5.425 per cent. The 
foregoing valuations were based, among other items, upon an intangible 
item of 10 per cent. Adopting the basis for intangibles allowed in the 1924 
rate case of 5 per cent., the highest rate of return derived is 5.675 per cent. 

While the foregoing study is not a complete detailed inventory and 
appraisal to determine valuation, it is, however, sufficiently correct to deter- 
mine whether there is any reasonable probability of excessive earnings on 
the part of the Company. The telephone rate case, decided by the Board 
December 31, 1924, brought out a complete inventory and appraisal of 
the Company’s property devoted to the public use and a valuation was then 
found by the Board. While this case was ultimately reviewed in the 
United States Supreme Court (271 U. S. 23, 46 Sup., Ct. 363) the values 
then found were not disturbed, as the rate base was) not involved in the 
questions litigated before the Court. The hearings in that case extended 
over a period of approximately nine months before the Board and was con- 
ducted at great cost to the Company as well as to the State. 

While the statute provides that the Board may act upon its own initia- 
tive, it must also appear that there is some reasonable justification for 
such action on the part of the Board. We are satisfied that the prelim- 
inary studies do not justify the bringing of any general rate case which 
can only involve great costs on the part of the Company and the State of 
New Jersey with no reasonable prospect of any benefit accruing to the 
telephone users as a result thereof. It is not the function of a regulatory 
body on its own initiative to institute a general rate proceeding unless 
prima facie there is some reasonable indication that the Company’s earn- 
ings are in excess of that approved by law. This does not, however, pre- 
vent any interested party from proceeding and making proof of any alle- 
gations to that end, but, as heretofore indicated, the proofs offered on the 
part of the petitioner are wholly inadequate to establish the allegations 
of the petition. The exhibits offered on the part of the Board do not 
justify action on the Board’s own initiative. 
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At the hearing the Company did not offer any testimony until its 
motion to dismiss for lack of proof was formally passed upon by the 
Board. The motion to dismiss must be granted for the reasons heretofore 
stated. 

The Board finds and determines, therefore, that the petitioner has 
not sustained the allegations of his petition; and, inasmuch as the Board 
finds no justification for proceeding on its own initiative for the reasons 
herein expressed, the proceedings, therefore, are dismissed. 





IN RE HOLMES 


(Board of Public Utility Commissioners, May 31, 1932) 
Railroads—Ringing of Bells in City. 

In the matter of the complaint of Joseph S. Perskie in behalf of Dr. H. 
David Holmes, in re ringing of bells on cars within City of Atlantic City, 
operated between Atlantic City and Ocean City by the Atlantic City & 
Shore R. R. Company. 

Mr. Joseph B. Perskie for City of Atlantic City. 

Mr. Harry R. Coulomb for Atlantic City & Shore Railroad Company. 


THE BOARD: This matter comes before the Board on complaint of 
Joseph B. Perskie, City Solicitor of Atlantic City, on behalf of Dr. H. 


David Holmes, et al. residents of that City, alleging that use of bells 
recently installed on cars operated by this Company between Atlantic City 
and Ocean City, via Pleasantville and Somers Point and intermediate 
thereto, cause a nuisance to persons residing in the vicinity of the respon- 
dent Company’s line in Atlantic City. 

The Atlantic City & Shore Railroad Company operate an interurban 
type car fed by overhead trolley wires and third rail between its terminal 
at Virginia avenue and Boardwalk, and the westerly limits of Absecon 
Island at the thorofare. The cars are mainly operated as single units. 
However, during periods of peak travel and on special occasions the Com- 
pany operates trains of two and sometimes three cars. 

The complainants contend that in the early part of December, 1931, 
the Company equipped cars with a new type bell which is rung continuous- 
ly in the westerly portion of Atlantic City and that such ringing of the 
bells causes a nuisance and is injurious to the health of residents in the 
vicinity of the line. 

The Atlantic City & Shore Railroad Company shows that its line is 
operated under a steam railroad charter granted to it in 1905 and that, 
in the early part of December, cars were equipped with a thirty-one (31! 
lb.) pound locomotive type bell in accordance with Paragraph 35, Section 
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4 of Chapter 257, Revision of 1903, as amended. Under this section of 
the Act, it is provided that: 


“A bell of a weight not less than thirty pounds shall be placed on 
each engine and rung continuously in approaching a grade crossing of 
a highway, beginning at a distance of at least three hundred yards from 
the crossing and continuing until the engine has crossed such highway, 
or a steam whistle shall be attached to each engine and be sounded, except 
in cities, at least three hundred yards from the crossing, and at intervals 
until the engine shall have crossed the highway.” 

It is further shown in the testimony that highways intersect the Com- 
pany’s right-of-way in the westerly portion of Atlantic City at distances 
ranging from four hundred (400) feet to five hundred fifty (550) feet 
and that the continuous ringing of bells in this section of the city is 
necessary in order to comply with the statute. 

It was, no doubt, the intention of the Legislature to provide adequate 
warning of approach of trains or cars at highway grade crossings and 
in so doing have specifically established a minimum size bell for such use. 
This Company, while operating a service similar to that afforded by street 
railway lines, is, nevertheless, classified by virtue of its charter as a steam 
railroad and should comply with statutes effecting the operation of steam 
railroads. To operate with reasonable care for the safey of the public 
would require the Company to comply with the statutory requirements 
enacted in the interest of public safety. 

Although annoyance and inconvenience may result from the use of the 
locomotive type bell recently installed on the respondent Company’s cars, 
the Board’s jurisdiction is limited by acts of the Legislature in specifically 
setting a minimum weight for bells to be used on steam railroad lines, 
and therefore must dismiss the complaint. 





ABSTRACTS OF SOME RECENT N. J. COURT DECISIONS, CHIEFLY OF 
PRACTICE 


Certiorari—District Court—Opening Judgment.—1. On certiorari to 
review opening of judgment, if question arises about material fact relative 
to alterations in rule to show cause on which rule opening judgment was 
founded, formal certificate of trial Judge is conclusive. 2. That District 
Court Judge signed order to show cause why judgment should not be opened 
with blank return date, and authorized attorney to fill it in, held not valid 
ground for setting aside order as illegal (2 Comp. St. 1910, p. 1959, § 17). 
3. Provision in District Court order opening judgment, transferring cause 
to another District Court, held illegal (2 Comp. St. 1910, p. 1959, § 19). 
4. District Court may waive District Court rule. 5. On certiorari, Su- 
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preme Court should not set aside order because not filed according to Court 
rule, and in absence of injury appearing.—Shubert v. Dist. Ct., 3rd Jud. 
Dist. of Bergen Co. N. J. Sup. Ct., per Parker, J. (159 Atl. Rep. 615; 
N. J. Adv. Rep., X, p. 414). 


Appeal—Exceptions to Ruling.—Trial Court’s ruling on question 
asked witness will not be reviewed in absence of exception taken at trial.— 
Drexler v. Gotham Card & Paper Co. N. J. Sup. Ct., Per Curiam. (159 
Atl. Rep. 534; N. J. Adv. Rep., X, p. 452). 


Police Justice—Quo Warranto.—1. Presumption exists that Legisla- 
ture, in providing that no Public Utility Commissioner shall hold any other 
office of profit or trust “under government of this State,” intended limita- 
tion to extend no further than language used reasonably imports (Comp. 
St. Supp. § *167—9). 2. Office of police justice is municipal office, not 
state office. 3. Legislature having expressly stated what offices Public 
Utility Commissioner may not hold, any office not falling within desig- 
nated class is not incompatible with office of Commissioner (Comp. St. 
Supp. § *167—9). 4. Supreme Court has wide discretion in granting or 
withholding permission to file information in nature of quo warranto at 
instance of relator making no claim to office (3 Comp. St. 1910, p. 4210, 
§ 1). 5. Applicants held not entitled to file information in nature of quo 
warranto against Public Utility Commissioner elected as City Commis- 
sioner and selected as Mayor (3 Comp. St. 1910, p. 4210, § 1; Comp. St. 
Supp. §§ *167—1, *167—9). 6. Though citizen may make application for 
leave to file information in nature of quo warranto against Public Utility 
Commissioner, it is better practice to apply first to Attorney-General to 
institute proceedings (3 Comp. St. 1910, p. 4210, § 1; Comp. St. Supp. 
§§ *167—1, *167—9).—State ex rel. Klair v. Bacharach. N. J. Sup. Ct., 
Per Curiam. (159 Atl. Rep. 538). 


Town Council—Abolishing Police Officers.—1. Evidence held to show 
Town Council was not actuated by political motives in abolishing offices 
of Chief and Captain of Police. 2. Town Council, acting in good faith 
and in public interest, held to have power to abolish offices of Chief and 
Captain of Police (Comp. St. Supp. *136—1721C(3).—Doyle v. Town of 
Secaucus, Per Curiam. (159 Atl. Rep. 399). 


Judgment—Opening Same.—1. Proceeding for opening of judgment, 
not being proceeding for new trial, need not comply with rules governing 
applications for new trial. 2. That order setting aside judgment for plain- 
tiff was made without notice held harmless; matter being thoroughly re- 
heard on plaintiff’s application to set aside order. 3. Judge or Court may 
always reverse, correct, or modify orders in proceedings to open judgment. 
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4. Whether surprise and merit were shown was matter for consideration of 
Justice who set aside judgment based on trial occurring in absence of 
defendant and attorney. 5. Presumption is that Justice exercising discre- 
tion in setting aside judgment based on trial occurring in defendant’s 
absence determined whether surprise and merit were shown.—Wordell v. 
Warshofsky. N. J. Sup. Ct., Per Curiam. (159 Atl. Rep. 694; N. J. 
Adv. Rep., X, p. 579). 


Pleading—Motion to Strike——1. Motion to strike directed to entire 
complaint will be denied where complaint discloses cause of action in any 
count. 2. In absence of proof on motion to strike that two counts of com- 
plaint are based on same facts, Court must draw all reasonable inferences 
in favor of allegations as stating separate causes of action.—Intracasso v. 
Jasper, N. J. Sup. Ct., Per Brown, C C. J. (159 Atl. Rep. 612; N. J. 
Adv. Rep., X, p. 494). 


Municipal Corporations—Zoning—Board of Adjustment.—1. Board 
of Adjustment’s refusal to vary zoning ordinance to permit funeral estab- 
lishment in residential district held not arbitrary and unreasonable under 
circumstances. 2. Presumption is that action of Board of Adjustment, 
in passing on application to vary and modify zoning ordinance provision, 
was right. 3. Finding of Board of Adjustment on question of varying or 
modifying zoning ordinance will not be set aside, unless without support 
in fact or law. 4. Zoning ordinance of city of Plainfield held valid (Comp. 
St. Supp. §§ *136—4200J (1) to *136—4200J (13). 5. Board of Adjust- 
ment is not required to specify reason for refusing to vary and modify 
zoning ordinance provision. 6. Where Board of Adjustment gave public 
hearing on question of varying zoning ordinance to permit funeral estab- 
lishment in residence district, fact that, after such hearing, board consid- 
ered case in private conference, would be immaterial.—Keiser v. City of 
Plainfield, N. J. Sup. Ct., Per Curiam. (159 Atl. Rep. 785; N. J. Adv. 


Rep., X, p. 496). 


Summons—Place of Abode.—District Court—Return showing that 
copy of summons was left at “residence” of defendants not found and 
with member of family over 14 years old held not to show compliance with 
statute requiring service at dwelling house or place of abode (2 Comp. St. 
1910, p. 1966, § 5).—Compton & Co. v. Hulse. N. J. Sup. Ct., Per Cur- 
iam. (159 Atl. Rep. 806; N. J. Adv. Rep., X, p. 486) 


Attorney—Counsel Fees—Partnership.—1. Generally, counsel fees 
are awarded litigants and not counsel. 2. Process to enforce award of coun- 
sel fees must be in party’s name. 3. Appeal from award or denial of counsel . 
fees can be taken only by party. 4. In partnership dissolution proceeding, 
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counsel fees for services to partners should not be paid from insolvent 
partnership’s funds (Comp. St. Supp. § 150—125 et seq.). 5. Counsel 
fees for drawing bill to distribute assets may be awarded from partner- 
ship fund to extent bill benefits creditors (Comp. St. Supp. § 150—125 et 
seq.; Chancery Rule 111G). 6. In partnership dissolution proceeding, 
counsel fees should not be awarded from partnership fund to partners’ 
counsel voluntarily performing valuable services for creditors after re- 
ceiver’s appointment.—Eufemis v. McKeown, Ct. of Chancery, Per Bige- 
low, V. C. (159 Atl. Rep. 796; N. J. Aldv. Rep., X, p. 549). 


Arbitration—Judgment—Oath of Arbitrators—Appeal.—1. Court 
could confirm award and enter judgment hereon, notwithstanding parties 
had not agreed, as provided by statute, that award should be made judg- 
ment of Court (Comp. St. Supp. §§ 9-22, 9-28, 9-32). 2. Arbitrators in 
proceeding under 1923 Act were not required to be sworn (Comp. St. 
Supp. § g—2I et seq.; 1 Comp. St. 1910, p. 106, § 6). 3. Award held 
valid as against contention that arbitrators failed to give notice of time 
and place of hearing, in view of provisions of arbitration agreement and 
notice given (Comp. St. Supp. § g—21 et seq.). 4. Award held valid as 
against contention that it was not properly executed (Comp. St. Supp. 
§ Q—2I et seq.). 5. Certiorari is always within Court’s discretion, and 
may be dismissed whenever it appears to Court that another remedy is 


available, or Court may, if it is deemed desirable, pass upon questions sub- 
mitted therein. 6. Although statute provides for appeal from judgment 
passing upon award, judgment affirming award held reviewable by cer- 
tiorari because of public interests involved (Comp. St. Supp. § g—35).— 
In re Rahway Valley Joint Meeting, N. J. Sup Ct., Per Curiam. (159 
Atl. Rep. 814; N. J. Adv. Rep., X, p. 545). 


Criminal Law—Reception of Verdict.—1. Assignments of error not 
specific as required by the practice will not be considered. 2. Positive 
identification of the defendant as present at and participating in the crime 
charged, made by one witness, will suffice to carry the case to the jury in 
those aspects. 3. A defendant on trial for crime is presumed to remain 
in the courtroom while the jury are deliberating, and awaiting their re- 
turn, unless the Court defers the reception of the verdict to a stated time 
and dismisses interested parties until such time. Otherwise a defendant 
on bail, and at liberty to leave the courtroom after the jury have retired, 
does so at peril of a verdict being rendered in his absence. 4. The Act 
of 1899 (2 Comp. St. 1910, p. 1844, § 74a) authorizes the Judge presiding 
at a criminal trial to direct the clerk to receive the verdict and that Court 
remain open for that purpose. Held, that where the record stated that the 
jury returned into Court and delivered their verdict, and it appeared ali- 
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unde that the Judge was not present and the verdict was taken by the clerk, 
it will be presumed that this was done pursuant to instructions from the 
Judge in conformity with the statute—State v. Waterhouse, N. J. Sup. 
Ct., Per Parker, J. (109 N. J. L. 15; 160 Atl. Rep. 91). 


Summons—Defects in Service—Landlord’s Action.—1. Defects in 
service of summons held immaterial, where defendant appeared and par- 
ticipated in trial. 2. Defendant appearing, being sworn, and testifying in 
trial on merits, is deemed to have appeared generally, though he stated 
that he appeared specially. 3. Copy of affidavit need not be served with 
summons in landlord’s action to dispossess tenant for nonpayment of rent. 
—Kaplan v. Angelique Realty Co., N. J. Sup. Ct., Per Curiam. (160 Atl. 
Rep. 653; N. J. Adv. Rep., X, p. 648). 


Municipal Corporations—License for Music and Dancing.—1. City’s 
action on application for license to permit playing of music and dancing 
by patrons at restaurant is discretionary. 2. Mandamus will not lie to 
compel city to grant license to permit playing of music and dancing by 
patrons at restaurant, in absence of fraud and abuse of discretion ——Hud- 
son Royal Restaurant v. Jersey City. N. J. Sup. Ct., Per Curiam. (160 
Atl. Rep. 218; N. J. Adv. Rep., X, p. 629). 


Mandamus—Stipulations—Demurrer.—1. The matter of inducement 
stated in an alternative writ of mandamus should include everything 
necessary to show jurisdiction over the subject of the writ and to warrant 
its mandate, and these facts should be stated with precision and issuably. 
2. The function of a demurrer to an alternative writ of mandamus is, 
admitting the facts alleged by the writ to be true, to challenge the right of 
the relator, on those facts, to proceed further. 3. Counsel may not stipu- 
late away such fundamental procedure. 4. Chapter 210, p. 396, P. L. 1927 
(Comp. St. Supp. §§ 122—8 to 122—11), supplementing “An Act relative 
to writs of mandamus (Revision of 1903),” 3 Comp. St. IgI0, p. 3214, 
held not unconstitutional on the ground that it is an attempt on the part 
of the Legislature to deprive the Supreme Court of an inherent power.— 
Cummings v. Policemen’s Pension Com. of Belmar. N. J. Sup. Ct., Per 
Case, J. (109 N. J. L. 97; 160 Atl. Rep. 641). 


Appeal—Exceptions Below.—Rulings of trial Court to which no ex- 
ceptions are saved will not be reviewed in Court of Errors and Appeals.— 
Sprouls v. Quarter, Ct. Errors and Appeals, Per Curiam. (160 Atl. Rep. 
657; 109 N. J. L. 191). 

Married Women’s Statutes—Guaranty.—1. The Act entitled “An Act 


” 


to amend the law relating to the property of married women,” approved 
March 27, 1874, Rev. 1877, p. 636 (3 Comp. St. 1910, p. 3223, § 1 et seq.), 
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is a substantive Act; it is not an amendment of or a supplement to an- 
other Act; specifically, it is not an amendment to an Act entitled “An 
Act for the better securing of the property of married women,” approved 
March 25, 1852, P. L. 1852, p. 407, c. 171. 2. The provisions of Chapter 
11, P. L. 1927, p. 33, amending Section 5 of the Act of March 27, 1874, 
Rev. 1877, p. 636 (as amended 3 Comp St. 1910, p. 3226, § 5), are 
within the title of the last-named Act. 3. The words, “any person,” as used 
in Chapter 11, P. L. 1927, p. 33, include a corporation within their mean- 
ing. 4. A continuing guaranty is one which is not limited to a particular 
transaction or specific transactions, but which is intended to cover future 
transactions.—Fidelity Union Trust Co. v. Galm. Ct. Errors and Appeals, 
Per Case, J. (109 N. J. L. 111; 169 Atl. Rep. 645). 


Municipal Ordinance—Nuisance—Injunction.—1. A Court of equity 
will not enforce a municipal ordinance by injunction unless the act sought 
to be restrained is a nuisance. 2. Srager v. Mintz, 109 N. J. Eq. 544, 158 
A. 471, followed. 3. A counterclaim for a cause of action not cognizable 
by bill cannot be maintained. 4. Equity will not award the extraordinary 
remedy by injunction where the remedy at law is adequate.—Town of 
Montclair v. Kip. Ct. of Chancery, Per Berry, V. C. (110 N. J. Eq. 506; 
160 Atl. Rep. 677). 


Mortgage—Foreclosure Sale-—The only question to be decided on 
objections to confirmation of sale of lands under foreclosure of a mort- 
gage is whether the price was the best that the property would then bring 
in cash.—First National Bank of Millburn v. Cahill. Ct. of Chancery, 
Per Backes, V. C. (160 Atl. Rep. 649). 


Taxation—Land for Military Purposes.—1. Statute permitting tax 
exemption must be strictly construed (Comp. St. Supp. § 208—66d (203) 
subd. 3). 2. Nonprofit corporation owning land exclusively used for 
military purposes held not entitled to exemption on property “owned and 
used for military purposes by any organization under the jurisdiction of 
this State, or of the United States” (Comp. St. Supp. § 208—66d( 203) 
subd. 3).—Essex Troop v. State Tax Commissioner. N. J. Sup. Ct., Per 
Curiam. (160 Atl. Rep. 629). 


Criminal Law—Traffic Court—Jurisdiction—1. Traffic Court Judge, 
sitting by request as Judge of County Criminal Judicial District Court, 
could not determine motion for return of property taken under search 
warrant, since not Judge of “Criminal Court,” within statute (Comp. 
St. Supp. §§ 48—*1180L(1) et seq., 100—291, 100—292, 160—217 et 
seq., 160—227). 2. As regards jurisdiction, violations of traffic laws, 
ordinances, and regulations do not constitute “crimes.” 3. Power to com- 
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mit or hold to bail does not create “Criminal Court” (Comp. St. Supp. 
§ 160—227). 4. “Criminal Court” is one where criminal cases are tried 
and determined, not one where civil cases are tried, or persons charged 
with criminal offenses are held for action by proper authority (Comp. St. 
Supp. § 160—227).—Hobart v. First Criminal Judicial Dist. Court. N. J. 
Supp. Ct., Per Curiam. (160 Atl. Rep. 674). 





ABSTRACTS OF SOME PUBLIC UTILITY DECISIONS 


In re Public Service Corporation—Application to approve sale of 
land to the First Slovak Church of Christ of Bayonne, for $2,400. Ap- 
proved May 26, 1932. 


In re Public Service Coordinated Transport et al——Application to 
approve sale to the Morris & Essex R. R. Company of 1,040 square feet 
of land in City of Orange, for $300. Approved May 26, 1932. 


In re N. J. Interurban Coach Co.—Application for approval of is- 
suance of $40,000 face value seven year debenture notes to be sold at 
not less than 85 (or $34,000). Approved May 26, 1932. 


In re Public Service Coordinated Transport.—Application for ap- 
proval of sale of parcel of land in Jersey City to the Public Service Elec- 
trical & Gas Company, for $147,600. Approved June 1, 1932. 


In re Laural Springs Water Works Co.—Application for approval of 
issuance of its first and consolidated mortgage bonds dated February 1, 
1926, due February 1, 1946, bearing interest at the rate of six percentum 
per annum, in the principal amount of $81,800, to be sold at not less than 
93 per cent of their principal amount, for the purpose of redeeming bonds 
issued under a mortgage on petitioner’s property in the principal amount 
of $50,000, due November 1, 1931, and for funding in part its unfunded 
capital expenditures to December 31, 1931. Approved June 14, 1932. 


In-re Rahway Valley R. R. Co—Application for approval of sale of 
two parcels of land in Township of Union, Union county, to Mary A. 
Clark. Approved June 14, 1932. 


In re City of Burlington.—Petition for permission to establish a 
crossing at grade across the tracks of the Pennsylvania Railroad at Park 
Avenue in the City of Burlington. It is proposed to vacate a grade cross- 
ing in Burlington Township adjoining the City of Burlington, known as 
Sluice Road and relocate the crossing at a point in the City of Burlington 
1684 feet east of Sluice Road. Approved June 14, 1932. Mr. J. J. Sum- 
merill for the Pennsylvania Railroad Company. Mr. Thomas D. Bogley, 
for the City of Burlington. Mr. Budd M. Regg for the Township 
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of Burlington. Mr. Charles S. Straw for the Public Service Electric and 
Gas Company. 


In re Paterson & State Line Traction Co.—Application to sell land 
to William M. and Bess B. Mortimer in village of Ridgewood for $1250, 
Approved June 14, 1932. 


In re Delaware, Lack. & Western R. R. Co.—This Company was 
ordered, June 17, 1931, to alter a certain crossing of the Company at 
grade in the borough of New Providence, work to be completed Sept. 1 
and Dec. 1, 1931. Various modifications of this order were made later, 
and Company petitioned for a further extension because of delays en- 
countered in securing necessary properties. The Board continued the 
time for completion to August Ist next. Order made June 16, 1932. 


In re Hoboken Manufacturers’ R. R. Co.—Application for authority 
to transfer, nune pro tunc, 3,993 shares of its common capital stock on 
its books to Seatrain Lines, Inc., and then transfer said 3,993 shares of 
common capital stock to Hoboken Terminal Properties, Inc. Approved 
June 16, 1932. 


In re Borough of Deal—On application of the New York & Long 
Branch R. R. Co., the Board on March 27, 1931, ordered that Deal and 
Allenhurst stations should be combined. The Borough of Deal said the 
R. R. Company failed to carry out its approved plans and asked that the 
Deal Station be reopened. The Board, after hearing testimony, con- 
cluded that the Company should “reopen its station in the Borough of Deal 
and reestablish the stational facilities as they existed prior to the closing 
of the station, effective on July 10, 1932. This order is further based 
upon the fact that the Board on the record before it finds that under the 
conditions now existing the station facilities provided for the patrons of 
Deal do not afford reasonable stational facilities ; that more than a reason- 
able period has passed during which the plan agreed upon between the 
Company and the Borough might have been put into effect, and that the 
providing of reasonable station facilities for such patrons of Deal now 
demands the reestablishment of the Deal Station and the restoration of 
service to such station.” Decision June 22, 1932. Mr. William A. Stevens 
and Mr. Duane E. Minard for Borough of Deal. Mr. William A. Barka- 
low and Mr. W. Holt Apgar for New York & Long Branch Railroad 
Company. 


In re Jersey Central Power & Light Co—Application for approval of 
the grant, reconveyance and release by said Company to Robert H. Schenck 
for the sum of $1,220 of a certain easement and right-of-way for a pro- 
posed electrical transmission line granted and conveyed to said Jersey 
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Central Power & Light Company by said Robert H. Schenck by indenture 
dated May I, 1931, and recorded in the office of the Clerk of Morris 
county, New Jersey, in Book Q-32 of Deeds, page 113, etc., over, upon and 
across certain lands of said Robert H. Schenck situate in the townships of 
Chatham and Passaic, in the county of Morris and State of New Jersey. 


Approved June 28, 1932. 
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SOME STATE NOTES 


Mr. Harlan Besson, the Assistant 
County Prosecutor for Hudson 
county, has been appointed by Presi- 
dent Hoover, United States Attor- 
ney for the District of New Jersey, 
succeeding Mr. Philip Forman, of 
Trenton. The latter has been ap- 
pointed Judge of the United States 
District Court, in succession to 
Judge William N. Runyon, who 
died. The new Judge is 37 years 
of age, was in the Naval Service in 
the late war and was Commander of 
the New Jersey State Legion in 
1923-'24. 

Mr. J. Everett Neuman, of As- 
bury Park, has been appointed by 
Governor Moore Judge of the Mon- 
mouth District Court, to succeed 
Judge Ward Kremer, resigned. 

Mr. Edward Schoen, lawyer and 
banker of Newark, committed sui- 
cide in his home by inhaling gas, on 
June 22nd. He was to have ap- 
peared for examination by a 
receiver of the Guaranty Company 
of Newark, of which he was Presi- 
dent and which went into receiver- 
ship the previous week. He was 
admitted to the New Jersey Bar as 
attorney at the November Term, 
1902, and as counsellor three years 
later. He was a member of the 
State Assembly in 1915-17, and its 
Speaker in the latter year. In 1918 
he was appointed Judge of the Ju- 
venile Court at Newark. 

Former State Senator Charles A. 


Reed, of Plainfield, having been 50 
years at the Bar, had a testimonial 
dinner given to him at the Park 
Hotel on June 2oth by the Plainfield 
Bar Association. The speakers were 
ex-Judge William A. Coddington, 
who was toast master, ex-Governor 
Silzer, Mr. Justice Case, Judge 
Cleary, Judge Thompson, William 
M. Stillman, former Judge Crane 
and others. 

Mr. Ripley Watson, of 15 Ex- 
change Place, Jersey City, has re- 
moved his law offices to the Watson 
Building, 646 Main Street, North 
Bergen. 

Mr. Edward D. Duffield, of the 
Prudential Insurance Company, 
member of the New Jersey Bar 
since 1895, and temporarily Presi- 
dent of Princeton University, was 
awarded the honorary degree of 
LL. D. by that institution at its 
recent 166th Commencement. The 
same degree was also conferred up- 
on John W. Herbert, of Helmetta. 





THE JERSEY LAW SCHOOLS 


In our June number we stated 
from a published list before us, that 
the South Jersey Law School, of 
Camden, charged certain annual 


fees, etc. The President of this 
school now informs us that the 
charges stated were erroneous at 
the present time and gives this as 
the correct schedule: Matriculation 
$10.00; Tuition pre-legal depart- 
ment $200 a year; Tuition law 
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school $150 per year for four years ; 
Student activities fee $10 per year ; 
Graduation fee pre-legal course 
$10; Graduation fee Law School 
$15. Students are required to pur- 
chase books in addition. 

We are also advised that the 
charges at the John Marshall Col- 
lege of Law, Jersey City, should 
have read: Annual fee, $218; Ma- 
triculation, $10; Degree, $15; Tu- 
ition fee, $200; Registration, $10, 
only applicable to first year stu- 
dents. 





DIVORCE HEARINGS 


Chancellor Edwin R. Walker has 
announced because of curtailment 
of the Chancery Court appropria- 
tion, $20,000, this year Vice-Chan- 
cellors rather than Advisory Mas- 
ters will hear contested divorce 
cases. 

Heretofore, contested actions 
have been referred to Advisory 
Masters appointed to hear specific 
cases at fees of $50 a day. Scores 
of cases were handled by Advisory 
Masters last year. 





THE 1932 LAWS 


The Legislative Reference De- 
partment of the New Jersey State 
Library has issued a descriptive 
list of the Laws and Joint Resolu- 
tions enacted by the 1932 Legisla- 
ture. This list, prepared by John P. 
Dullard, Assistant State Librarian, 
gives the bill and Chapter number 
of each measure enacted, together 
with the name of the introducer, 
and a brief synopsis of the purpose 
of each bill. Copies may be had 
gratis upon application to the State 
Library at Trenton. 





PRIZE FOR BEST MONOGRAPH 


The Charles C. Linthicum Foun- 
dation of Northwestern University, 


Chicago, offers $1,000 and a bronze 
medal as a first prize, and five sums 
of $100 each as second prizes, to 
the authors of the best monographs 
submitted by December Ist next on 
this subject: ‘Negotiable Instru- 
ments in Their International Rela- 
tions.” On application a circular will 
be sent showing the scope of the 
subject. Address The Linthicum 
Foundation, Northwestern Univer- 
sity Law School, McKinlock Cam- 
pus, 357 East Chicago Avenue, Chi- 
cago, Illinois. 





ATLANTIC BAR ASSOCIATION 


The meeting of the Atlantic 
County Bar Association, held on 
May 7th, 1932, was marked by the 
presentation of a purse of gold to 
William L. Risley, who had served 
as Clerk of the Atlantic City Dis- 
trict Court for a period of twenty 
years. Resolutions concerning him 
were passed. 

Remarks were made by H. Walter 
Gill, who made the presentation, and 
Vice-Chancellor Robert H. Inger- 
soll, who was the first Judge of the 
Court. Mr. Risley was appointed 
Clerk by Judge Frank Smathers, 
and served continuously under 
Judges Smathers, Louis A. Repetto, 
Clarence Pettit, Robert L. Warke, 
Jr. and W. Lindley Jeffers. 

Hon. Arthur W. Vanderbilt spoke 
on “Standards Underlying the Pro- 
posed Judicial Amendments.” 

Mr. Saul C. Gorson, President of 
the Bar Association, presided. 





PASSAIC BAR RESOLUTIONS ON 
JUSTICE DALY 


Peter Francis Daly, a Justice of 
the Supreme Court, died in the City 
of New Brunswick, on the twenty- 


first day of April, 1932. He was 
born in the City of New York on 
the nineteenth day of May, 1867, 
and at the age of seven moved with 
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his parents to New Brunswick, 
where he continued to reside until 
his death. He was educated at St. 
Peters Parochial School and Liv- 
ingston High School in New Bruns- 
wick. He began the study of the law 
in the office of Hon. James H. Van 
Cleef, and was admitted to the Bar 
at the November Term of the Su- 
preme Court in 1888. He was 
elected to the Board of Aldermen in 
1894, and thereafter until 1902 he 
was a deputy-Surrogate of the 
county of Middlesex. He was 
elected Surrogate of that county in 
1902 and again in 1907. In 1g11, 
he was appointed Judge of the Com- 
mon Pleas of Middlesex by Gover- 
nor Wilson and was twice re-ap- 
pointed, once in 1916 and again in 
1921. In 1923 Governor Silzer ap- 
pointed him to the Circuit Court 
and Governor Larson in 1930 ele- 
vated him to the Supreme Court. 
He was assigned to the judicial Cir- 
cuit of which Passaic county is a 
part. 

His natural ability made these 
marked successes possible. While 
his engagements in the higher 
Courts withdrew him from pro- 
tracted litigation here, we, neverthe- 
less, had opportunity in the fleeting 
period of his service to appraise his 
fine qualities. Perhaps the most 
outstanding quality was his con- 
scientious attention to the duties of 
his high office. He was happily en- 
dowed with the first quality of a 
Judge, patience. He listened with 
close attention to an argument and 
in an involved matter sought with 
unremitting industry to reach the 
core of the case. His unfailing 
courtesy was a notable characteris- 
tic. There was a cordial friendli- 
ness about him, a genial urbanity, 
that made him popular at every 
stage of his career. He was most 
considerate of the younger members 
of the Bar. It has been said that 
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it is given to many to be distin- 
guished, but that it is not given to 
many to be loved. Justice Daly was 
the happy possessor of this rare 
attribute and was a favorite with 
the Bar. 

His vigorous charges to our 
Grand Juries carried great weight. 
Our people felt that there was a 
man behind the speech. It was at 
once observed that these were not 
idle fulminations but that they were 
charged with lightning. In conse- 
quence he commanded the general 
respect of our citizens and the fear 
of our malefactors. 

His death, so soon after his ele- 
vation to the Bench of the Supreme 
Court, was a great blow to us all. 
We looked forward to the expan- 
sion of his powers in that tribunal. 

Our Bar therefore desires to re- 
cord this tribute of our respect for 
his memory and requests your 
Honor to direct that it be spread 
upon the records of this Court, and 
that a copy be transmitted under 
the hand of the clerk, to his family. 

Wittiam B. GOURLEY, 

J. W. De Yor, 

WituiaM I. Lewis, 
Committee. 





JUSTICES TO CUT SALARIES 


The nine Justices of the Supreme 
Court have agreed among them- 
selves to authorize a deduction of 
10 per cent from their salaries for 
the fiscal year beginning July I. 


The Governor, Chancellor and 
Supreme Court members are pro- 
tected by the Constitution against 
reduction of salaries during the 
terms for which they were appoint- 
ed. Governor Moore and Chancel- 
lor Walker already have filed form- 
al waivers with the State Treasur- 
er authorizing a 10 per cent reduc- 
tion. 

The action taken by the Supreme 
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Court means unanimous concur- 
rence by officials with the salary cut 
proposal. No other State officers or 
employés are protected by the Con- 
stitution against reductions and, be- 
ginning with the July checks, all 
within the provisions of the salary 
reduction act will be cut. 

The total of voluntary deductions 
is $20,000, being 10 per cent of sal- 
aries. The highest deduction, $2,- 
000, is from the $20,000 salary of 
Governor Moore. Chancellor Walk- 
er and Chief Justice Gummere will 
each surrender $1,900 and the eight 
Associate Justices of the Supreme 
Court $1,800 each. 





ADMISSIONS TO N. J. BAR 


The following were passed as 
Attorneys after examination of the 
New Jersey Supreme Court, as of 
date April, 1932. 


NEWARK 


Bender, Henry J., 744 Broad St. 

Berla, Bertram M., 810 Broad St. 

Berman, Charles P., Lefcourt Bldg. 

Bernhaut, Samuel P., 164 Market St. 

Blumenthal, Harry, 790 Broad St. 

Brennan, William J., Jr., 744 Broad 
St. 

Cooper, Milton H., 744 Broad St. 

Coughlin, John J., 753 Broad St. 

Curran, Edward, Jr., 225 South 7th 
St. 

Delaney, William J., 24 Commerce 
St. 

a “ain Katharine, 605 Broad 

t. 

Edelson, Minnie S., 325 Chadwick 
Ave. 

mA. Benjamin, 164 Market 

t. 

Epstein, Dorothea, 31 Clinton St. 

Fake, Leverne M., 790 Broad St. 

Gockeler, George J., Lefcourt Bldg. 

Hart, James, 763 Broad St. 

Hatoff, Edwin I., 790 Broad St. 


Headley, Frank A., 128 Market St. 

Holleran, Thomas J., Lefcourt 
Bldg. 

Hurley, William P., Jr., 11 Com- 
merce St. 

Jacobs, Leopold S., 1608 Firemen’s 
Bldg. 

Jantausch, William J., 24 Branford 
Pl. 

Judge, John M., 744 Broad St. 

Kaufman, Joseph E., 164 Market 
St. 

Kelly, Florence R., 80 Park Place 

Kipp, Donald B., Nat’l Newark 
Bldg. 

Labella, Dominick P., Lefcourt 
Bldg. 

Leavens, John M., 605 Broad St. 

Levenson, Sidney M., Lefcourt 
Bldg. 

Lustig, David L., 1904 Lefcourt 
Bldg. 

Marx, William H., 60 Park Place. 

Micone, Louis C., 9 Clinton St. 

Miller, William P., 763 Broad St. 

Mills, Edward K., Jr., Nat’l New- 
ark Bldg. 

Moloney, Thomas, 27 Washington 
St. 
Napoliello, 

Bldg. 
Niebuhr, F. Elmer, 24 Commerce 
St. 
Oppenheim, Daniel, 930 Lefcourt 
Bldg. 
Oretsky, Jacob R., 24 Commerce St. 
Pearse, Frederick M. P., Jr., 744 
Broad St. 
Pearse, George S., 744 Broad St. 
Price, Maurice, 1 Grumman Ave. 
San Filippo, L. Arthur, Lefcourt 
Bld 


Harold, Prudential 


Scharnikow, William F., 24 Com- 
merce St. 

Scherling, Robert, 60 Park Place 

Schlesinger, Marvin K., 45 Bran- 
ford Place 

Schulman, David T., 93 Quitman 
St. 

Silberner, Emanuel N., 493 Bel- 
mont Ave. 
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Slavitt, Jacob, 217 Osborne Ter- 
race 

Smith, Philip J., 1060 Broad St. 

Solimine, Joseph, 744 Broad St. 

Spiro, Wilbur, 175 Schuyler Ave. 

Strack, Paul M., 9 Clinton St. 

Warner, Barnett, 323 Ridge St. 

Weinstock, Charles, 972 Broad St. 

Weiss, Milton, Federal Trust Bldg. 

Winnerman, Thomas W., 790 
Broad St. 

Wolfe, Albert L., Lefcourt Bldg. 

Yoblonsky, Samuel, 80 Hawthorne 
Ave. 

Zemel, Louis, 289 Market St. 


Jersey City 


Brennman, Abraham, 591 Summit 
Ave. 

Chasan, Jacob, Trust Co. of N. J. 
Bldg. 

Clott, George, 129 Stevens Ave. 
Halkin, Albert L., 247 Montgomery 
St. 
Heilbrunn, 

Square 
Kalat, Harry, 74 Kearny Ave. 
Kenny, Joseph H., 1 Exchange 

Place 
Levine, Abraham, 905 Bergen Ave. 
McInerney, Francis M., 1 Ex- 

change Place 
Ryan, Edward V., 15 Exchange PI. 
Slurzberg, Abraham J., 2361 Hud- 
son Blvd. 


Passaic 
Budnowitz, Joseph J., 235 Highland 
Ave 
Friedman, David, 647 Main Ave. 
Hull, Vincent E., Nat’l Bank Bldg. 
Katz, Benjamin D., 163 Columbia 
Ave. 
Moncher, Samuel E., 647 Main 
Ave. 
Pashman, Milton J., 131 Van Hout- 
en Ave. 
Pasternack, Israel, 255 Harrison St. 
Rinzler, Irving N., 156 Autumn St. 
Saffron, Samuel, 10 Lucille Place. 
Saxe, Philip Harvey, 47 Lexington 
Ave. 


Sylvan, 26 Journal 
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Schiffman, Morris, 68 Hammond 
Ave. 

Weissman, Irving I., 248 Brook 
Ave. 


PATERSON 


Bloch, Harold B., First Nat’l Bank 
Bldg. 
Convery, Charles W., 5 Colt St. 
Dimond, George, 143 Market St. 
Eckhaus, Jack, 150 Ellison St. 
Frankel, Esther Strum, 9 Colt St. 
Heller, Bernard, 126 Market St. 
Hengeveld, William A., 45 Church 
St. 
Infald, Louis, 128 Market St. 
Kitay, Milton, First Nat’l Bank 
Bldg. 
Sproviere, Joseph G., 45 Church 
St. 
CAMDEN 


Crawford, J. Frank, 1008 West Jer- 
sey Tr. Bldg. 

Crean, John J., 527 Cooper St. 

DePersia, Angelo A., 534 Cooper 
St. 

Flemming, Edward H., West Jer- 
sey Tr. Bldg. 

Johnson, Robert D., 600 Spruce St. 

Marino, Anthony F., 534 Cooper 
St. 


Tanski, Edward A., 520 Market St. 


HoBOKEN 


Gottschalk, Walter R., 811 Garden 
St. 

Gross, Albert S., 51 Newark St. 

Haggerty, Vincent F., 79 River St. 

Klein, Stanley S., 512 Hudson St. 

Lev, David, 77 River St. 

McCarthy, Eleanor F., 33 Newark 
St. 

Rosenberg, Abraham L., Terminal 
Bldg. 


HACKENSACK 


Aiken, Vincent J., 210 Main St. 
Frank, John, Jr., 210 Main St. 
Landau, Jacob, 210 Main St. 
Mehler, William B., 210 Main St. 
Tobler, Guy A., 210 Main St. 
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ELIZABETH 


Duncan, Bertram C., 95 Broad St. 

Joho, William F., 1143 East Jersey 
St. 

Lehr, Saul, 420 Rahway Ave. 

Londa, Abram D., 1139 East Jer- 
sey St. 

Porter, Joseph A., Hersh Tower 
Bldg. 


ATLANTIC City 


Goldberg, Eleanor, Guarantee Trust 
Bldg. 

Harrison, David S., Law Bldg. 

Rockliss, Maurice M., 439 Guaran- 
tee Tr. Bldg. 

Valore, Stephen LaS., 511 Guaran- 
tee Tr. Bldg. 


AsBurRY PARK 


Bennett, Earle O., P. O. Box 23 

Mirne, Joseph, Asbury Park Tr. 
Bldg. 

Rabin, I. George, Electric Bldg. 


ORANGE 


Garrett, Charles E., 310 Main St. 
Shapiro, Minnie, 310 Main St. 
Verlangieri, Felix J., 282 Main St. 


OTHER PLACES 


Allen, Bayard, 105 Main St., Mt. 
Holly 

Bakalian, C. Richard, 543 Washing- 
ton Ave., Belleville 

Beck, Sidney D., 635 Greenwood 
Ave., Trenton 

Convery, Samuel V., 600 New 
Brunswick Ave., Perth Amboy 

Contant, John M., 85 Autumn St., 
Lodi 

Diebold, William, 2 Lafayette St., 
New York City 

Fisher, Kenneth V., 27 William St., 
New York City 

Goldberg, Joseph W., Feinstein 
Bidg., Bridgeton 

Golowitz, Andrew, 1016 Harrison 
Ave., Roselle 

Green, Louis H., South St., Man- 
asquan 


Hannold, E. Milton, 6 Cooper St., 
Woodbury 

Heisel, Herbert T., Jr., 29 Race St., 
Frenchtown 

Hinchliffe, William F., 199 Boule- 
vard, Glen Rock 

Howell, Robert G., 37 East Ave., 
Bridgeton 

Hughes, Richard J., Trenton Tr. 
Blidg., Trenton 

Introcaso, Charles J., 1 Livingston 
Ave., Arlington 

Koplin, Barney, 5 Stanley Road, 
South Orange 

Lerman, Israel M., 611 Brookside 
Pl., Plainfield 

McAllister, Albert R., Jr., 230 E. 
Commerce St., Bridgeton 

McGinley, Charles B., 7 Watchung 
Ave., Plainfield 

Manning, Sherman A., 12 Broad 
St., Red Bank 

Motolinsky, Abraham L., 3 Elm 
Row, New Brunswick 

O’Donnell, Owen F., First Nat'l 
Bank Bldg., Morristown. 

Pelletier, Cleary, Duris Ave., Clos- 
ter 

Ryan, William, 48 Menzal Ave., 
Maplewood 

Silvestris, Francis N., 116 West 
25th St., Bayonne 

Taggart, Donald R., Kotler Bldg., 
Glassboro 

Williams, Peter A., 239 Sanford 
Ave., East Orange 

Yanowsky, Benjamin, 311 Main 
St., Boonton 


The following were admitted as 
Counsellors at the same Term: 


NEWARK 


Aronowitz, Benjamin, 128 Market 
St. 

Barr, Morris, 45 Branford PI. 

Bernstein, Maurice M., 800 Broad 
St. 

Bruck, Leo, 60 Park Place 

Calandra, Anthony A., 31 Clinton 
St. 
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Ceglowski, Walter M., 810 Broad 
St. 

Dill, William L., Jr., 763 Broad St. 

Ellend, Herbert M., 605 Broad St. 

Federbush, Harry, 810 Broad St. 

Feinberg, Morris, 60 Park Place 

Friend, Jacob T., 744 Broad St. 

Gaulkin, I. Edward, 1060 Broad St. 

Goldberg, Leonard H., 34 Branford 
Pi. 

Gulick, Ronald A., Federal Trust 
Bldg. 

Harris, Henry, 1060 Broad St. 

Holtz, Elmer F., 763 Broad St. 

Honigfeld, Abraham L., Lefcourt 
Bldg. 

Honigfeld, Joseph, 164 Market St. 

Hupert, Irving, 972 Broad St. 

Hurst, Arthur L., 17 Academy St. 

Klein, Max H., 790 Broad St. 

Klein, Nathaniel J., 24 Commerce 
St. 

Krasney, Samuel B., 24 Commerce 
St. 

Kurtz, Herman W., 1405 Lefcourt 
Bldg. 

Levine, Morris, 1060 Broad St. 

Mankowitz, Abraham, 24 Com- 
merce St. 

Monaghan, Joseph E., 207 Market 

t. 

Morris, Robert I., 1180 Raymond 
Blvd. 

Myers, William S., 17 Academy 
St. 

Rowe, William, 24 Commerce St. 

Shoenholz, Jacob T., 1060 Broad 
St. 

Tansey, Francis J., Lefcourt Bldg. 

Uslander, Leonard N., g Hill St. 

Weiss, Sam, 60 Park Place 

Wolfman, Sollie, 209 Sherman Ave. 

Zimmerman, Jacob, 810 Broad St. 


Jersey City 


Dee, Vincent T., 75 Montgomery 
St. 

Donarovich, Sallie H., 921 Bergen 
Ave. 

Gottlieb, Abraham H., 30 Journal 
Square 
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Hoberman, Louis, 15 Exchange PI. 

Hoffman, Samuel, 591 Summit 
Ave. 

Kantrowitz, Sidney H., 586 New- 
ark Ave. 

Lanzet, Samuel, 921 Bergen Ave. 

Lightdale, Abraham, 308 Jackson 
Ave. 

Lightdale, Harold B., 308 Jackson 
Ave. 

Murphy, Edward A., 15 Exchange 
Pl 


Pesin, Jack G., 257 Central Ave. 

Siegler, Charles, 576 Newark Ave. 

Smith, Forrest S., 1 Exchange PI. 

Westerman, Morris, 591 Summit 
Ave. 


PATERSON 


Davies, Ralph D., 140 Market St. 

Kimmel, Martin, 136 Washington 
St. 

Kitay, Sydney H. H., 262 Main St. 

Mahler, Mortimer L., 68 Hamilton 
St. 

Rosenbloom, Isadore, 152 Market 
St. 

Santorf, Louis, 392 Market St. 

Sheps, William, 126 Market St. 

Uslander, Richard, 140 Market St. 


ELIZABETH 
Benjamin, Sidney J., 125 Broad St. 
Grossman, Abraham L., 80 Broad 
St. 
Mackenzie, John M., 286 N. Broad 
St. 
Nohemie, Benjamin, 125 Broad St. 
Pollack, Earl I., 80 Broad St. 


ATLANTIC CITY 


Browne, Russel L., 325 Guarantee 
Tr. Bldg. 

Freedman, Samuel, 504 Guarantee 
Tr. Bldg. 

Harris, Alexander, 427 Guarantee 
Tr. Bldg. 

Hemmersley, Arthur F. L., 532 
Guarantee Tr. Bldg. 

Jacobs, Irving I., Guarantee Tr. 
Bldg. 

Miller, Harry, 22 Law Bldg. 
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ORANGE 


Davis, William Howe, 284 Main 
St. 

Littman, Anard Warren, 308 Main 
St. 

Lord, William A., Jr., 308 Main 
St. 


PLAINFIELD 


Dreier, Augustus S., 11 Prospect 
Pl. 

Manahan, Vincent D., Jr., 128 W. 
2nd St. 

Srager, David, 339 Park Ave. 


HACKENSACK 


Ford, L. Stanley, 210 Main St. 
Keck, Beardslie J., 210 Main St. 
Rotolo, Vincent M., 95 Main St. 


Union City 


Adelman, A. Harry, 768 Bergen- 
line Ave. 
Isaacs, Morton, 147 Summit Awe. 


Lieberman, Joseph, 752 New York 
Ave. 

Muller, Herbert G. A., 440 Ber- 
genline Ave. 


PertH AMBOoY 


Sladkus, Samuel, 313 State St. 
Stockel, John C., 174 Smith St. 
Zaremba, Leonard J., 117 Smith St. 


OTHER PLACES 


Bennett, Kenneth V., 28 Main St., 
Toms River 

Berry, Franklin Haywood, 28 Main 
St. Toms River 

Breslin, James A., 296 Ridge Rd., 
Lyndhurst 

Chary, Herbert A., 168 Rochelle 
Ave., Rochelle Park 

Cotton, Charles Camp, 525 Market 
St., Camden 

Davidson, Samuel J., 68 Hudson 
St., Hoboken 

Fagundus, Elmer L., 227 N. Park 
St., East Orange 


Fine, Abraham L., 407 Main St., 
Metuchen 

Foerst, John Joseph, 1182 Boule- 
vard, Bayonne 

Goldstein, Fred, 679 Bergenline 
Ave., West New York 

Greco, Russel E., 506 No. Fourth 
St., Harrison 

Hanschka, Herbert L., 460 Bloom- 
field Ave., Montclair 

Herer, William V., 138 Main St., 
Rahway 

Jaffe, Moses, 12 Lexington Ave., 
Passaic 

Klatsky, Harry, 21 Broad St., Red 
Bank 

Kleinberg, Sydney H., 37 Newark 
St., Hoboken 

Kraft, Albert C., too1 Springfield 
Ave., Irvington 

Levine, Charles I., 482 Stuyvesant 
Ave., Trenton 

Levine, Louis B., 907 Trenton Trust 
Blidg., Trenton 

Ludmer, Murray, 194 Hackensack 
St., Woodridge 

Melnik, Albert B., 1004 West Jer- 
sey Trust Bldg., Camden 

Muller, Edwin A. A., 214 Grant 
Ave., Grantwood 

Novaria, Dominic Joseph, 15 E. 
Main St., Millville. 

Reinhardt, William E., 3 No. Broad 
St., Ridgewood 

Rosenblatt, Samuel, 647 Bloomfield 
Ave., Montclair 

Shuback, Harry A., Park Square 
Bldg., Morristown 

Seufert, Walter C., Citizens Nat'l 
Bank Bldg., Englewood 

Smith, Arthur B., 12 Maple St. 
Somerville 

Stair, Gobin, 119 Green Village Rd., 
Madison 

Strong, Stephen V. R., 390 George 
St., New Brunswick 

Wangler, Fidelis T., 17 West 4th 
St., Bayonne. 

Winetsky, Lewis, 225 Wood Ave., 
Linden 
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